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THIS DECLARATION is mads as of _ Jwwe 2/ . 1995,

5} and between LAKE HOLIDAY ESTATES UTILILTY COMPANY, a Virginia
corporation, the owner of land in Gainesboro Magisterial
District, Fredsrick County, Virginia more particularly shown _

and described on the plats attached hereto and LAKE HGLIDAY

COUNTRY CLUB, INC., a Virginia corporation, and DONALD_ L.

BAYLISS.
NOW, THEREPORE, THIS INSTRUMENT WITNESSETH:

(a) That the platting and subdivision of the lanu described
on the aforesaid attached plats as Lots 29 through 32, Section
1-B Addition, Lakeview Drive, Lake Holiday Estates, is with
the free consent and in accordance with the desire ofl the
undersigned owner, and proprietor. This is the same realty
that was conveyed to Donald L. Bayliss by Deed froa IFS
Corporation, a Delaware Corporation, dated September 16, 1993,
of record in the aforesaid Clerk's Office in Deed Bock 804,
at Page 1089.

(b) Lake Holiday Country Club, Inc., the ;vncr af all
of the amenities at the subdivision know as "Lake Holiday
Estates”™ and/or "The Summit™, including, but not limited to
the lake, the clubhouse, and the beaches surrounding the lake,
jJoins in this Declaration to evidence its agreement to accept
the owner of the lots subdivided hereby as members of Lake
Noliday Country Club, Inc. with all of the rights, privileges
and obligations of meambers owning lots in the sections of the
subdivision to which water and sewer service is available.

(c) Lake Holiday Estates Utility Coapany joins in this
Declaration to evidence its agreement to permit access to central
water and sewverage services by the owners of the lots subdivided
hereby with all of the rights, priviqu.. and obligations of
memabers owning lots in the sections of the subdivision to which
vater and sewer sarvice is avallable. Each lot shown ot the
attached plats vovering the aforesald Section 1-B Addit.on of

lakae Holiday Eazates shall bue subject to all of the foliowing
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restrictive covenants whici shkall ba deemed covenants real
running with the land for the mutual benefit and protection
of all lot owners of all sections in the subdivision known as
Lake Holiday Estates and/or The Summit.

1 211 roadways, streets, and rights of way set forth
on said plats are for the right of ingress and egress to lots
from the public highway for lot owners and the guests, agents
and invitees of lct owners who are members in good standing
with Lake Holiday Country Club, Inc.

25 No improper, offensive or unlawful use shall be made
of the lots or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmsental agencies having
Jurisdiction thereof shall be observed. All laws, orders, rules,
ragulations or requirements of any governsental agency having
jurisdiction thereof relating to.any portion of the lots shall
be complied with, by and at the socle expense of the ownar.

3. No person shall cause any unreasconable loud noise

(except for security devices) anywhere on the lot nor shall
any person permit or engage in any -ctivity; practic. or behavior
for the purpose of causing annoyance, discoafort or disturbance
to any person lawfully present on any portion of the lotsj but
this provision shall not be construed as forbidding any work
involved in the construction or upkeep of any portion of the
lots sc long as such work is undertaken and carried out (1)
with the minimum practical disturbance to other lot owners;
(2) in such a way as doces not violate the rights of any person;
and (3) in accordance with all applicable restrictions and the
Rules and Regulations of Lake Holiday Country Cludb, Inc.

4. No more than one dwelling (single family use) may
be built on any one lot. No lot shall be subjected to or used
for any timesharing, cooperative, licensing or other arrangesent
that would entail weekly, -onthlf, or dthcr type of revolving
or periodic occupancy by multiple owners, cooperatoss, licenseses
or timesharing particlpants.

S. XU dwelling on a lot shall de used or occupled for

S
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transient or hotel purposas o.s in any event leased for an igitial
period of less than six months.

6. No oll or natural gas drilling, refining, quarrying,
or mining operations of any kind shall be permitted upon or
in any lot and no derrick or other structure designed for use
in boring for oil or natural gas shall be erected, maintained
or permitted on any lot.

7. No structure or building of any kind, or construction
of any sort shall be placed or constructed upon this property
unless and until plans and description of same shall have been
subaitted in duplicate to, and approved in writing by the

Architectural Committee appointed by the Board of Directors
of Lake Holiday Country Club, Inc. The Architectural Ccamittee

may establish requirements regarding the form and content of

plans and specifications to be submitted for approval. The

— .

Architectural Committee shall have the power to impose reasonable |

application fees as well as the cost of reports, analysis or
consultations reqguired in conn.cﬁion with ilmprovements or changes
proposed by a lot owner. The Architectural Committee shall have
the power to require performance bonds, impose reasonable charges
upon, and issue a coase and desist request to a lot owner, such
lot owner's tenant and such lot owner's (or tenant's) household
Oor company, guests, employees, customers, agents and invitees
whose actions are inconsistent with the provisionu of this
Declaration.

8. The Architectural Committee may allow reasonable
variances and adjustments of these restrictions in order to
overcome practical difficulties and prevent unnecessary hardshipes
in tha application of the provisions contailned hereln; provided,
however, that such is done Ain conformity with the intent and
purposes horuvwof and provided also that Iin every instance such
variance or adjustasent will not be materially doetrimantal or

injuricus to other property Or improvements in the nelghborhood,

the section or the subdivision.



.“,_.,
S

BK880PCOLSO

9. Each property owner crecting a dwelling on his_lot
shall have twelve (12) months froam the date of approval of plans
bf the Architectural Committee to complete the exterior
construction including grading, seeding, landscaping, etc.
Pailure to comply with this provision shall result in the

forfeiture of any performance bond filed.

10. All structures constructed or placed on any lot shall
be constructed with a substantial quantity of new material and
no used structures shall be relocated or placed on any such
lot.

11, Buildings may be of a contemporary period or sodern
design, and may be constructed of wood, logs, stone, masonry
or composition, but must be finished or painted in sudh a manner

as not to detract from, or mar the natural beauty of the

surroundings.
12. Without the written consent of the Architectural

Committee, no structure, tent, ocutside toilet, or other iivlnq
guarters, temporary or permanent, shall be place upon any part
of the property. The use of house trailers is not permitted.

13. No structure may be placed nearer than thirty-five
(35) feet froa any front or ten (10) feet from any side or rear
line of any abutting property line.

14. No dwelling shall be built unless it contains a minimuas
ground floor area of 1200 square feet (plus a minimums of 600
square feet on the sacond floor) and a minimum of 1700 square
feet for single story or split-level dwelling, exclusive of
porches, patios, garages and basements. No coanstruction or
improvesents by lot owners shall be made upon the arsas reserved

for sasemeants.

15. Garages, porches, and patios, carports or car shelters,
i€ built, shall be attached to, and a part of the main dwelling,
16. No bulkheading, barge, pler, docks, piling, float
or other marine structure not shown on the plat shall be erected,

without the written approval of the Architeoctural Committee.
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17. Mo diving platforms shall be constructed or permitted
on any lot or in the lake, without the written approval of the
A;chit.cturnl Committee.

18. No opén fires shall be permitted on any part of the
property. Outdoor fireplaces, if built, and all chimneys shall

be provided with fire screens.
19. No satellite dishes or ham radio equipment shall be

maintained upon the lots.
20. No trees over two inches in diameter shall be cut

down without persission of the Architectural Comaittee.
21. No signs of any nature whatsocever shall be permitted
to be placed on the property including any for sale sign placed

in the windows of any house by the lot owner or the lbt owner's

agent.
22 No exterior lighting shall be directed ocutside the

boundaries of the lot.

23. Garbage must be kept in covered metal or plastic
containers, and trash such as tin cans, bottles, paper, etc.
shall be kept in garbage or wire containers, and all of it
disposed of according to the laws of Virginia and the ordinances
of FPrederick County, Virginia and the Rules and Regulations
of Lake Holiday Country Club, Inc. Trash and garbage containers
shall not be permitted to remain in public view.

24. No rifles, shotguns or saall arms shooting shall be
peraitted anyvhere in Lake Holiday Estates. No hunting is
allowed anywhere in Lake Holiday Estates.

25. In ordsr to preserve the natural guality and aesthetic
appearance of the existing geographic areas within the
subdivision, all property lines shall be kept free and cpean
to ons another and no fences shall be permitted on any lot lines
except where, in the opinion of the Architectural Committee,

a fence or other enclosure, as a structure or aesthetic feature
of a design concept, will coantribute to and be In keeping with

the character of tha arsa.

2s. Ne residence shall De oOoccupled uaiil the same has

-s—
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b-.ﬁ substantially completed in accocrdance with its plans and
specifications and an occupancy permit has been issued by the
building officials of Prederick County, Virginia.

27. No outdoor clothes poles, clothes lines and similar
equipment shall be placed on the lots.

28. No owner of any lot shall build or permit the building
theresof of any dwelling house that is to be used as a model
house or exhibit unless prior written permassion to do so0 shall
have been cobtained from the Architectural Coamittee.

29. No vehicle shall be parked on any street in the
subdivision. No trucks, campers, trallers, recreational
vehicles, boats and other large vehicles, including ground
-nlﬁtcnanco equipment, unless expressly permitted by fkhe Board
of Directors, shall be parked for storage overnight on the lots.
No junked or derelict vehicles or other vehicle on which current

registration plates and current county and state inspections

SRR ————————

are not displayed shall be kept on any lot. Vehicle r-pqir-
.A storage of vehicles is not permitted.

30. No lot may be subdivided or esasesments granted without
written approval by Lake Holiday Country Club, Inc.

31. All sever and water lines on said lots must be
connected to a state-approved central sewerage systea and central
water distribution system; said systems are to be maintained
by Lake Holiday Estates Utility Coapany.

32. Any dwelling or ocutbuildings on any lot in the section
or subdivision which may be destroyed in whole or in part by
fire, windstorm or for any other cause or act of Cod auast be
rebullt or removed of all debris and the lot restored to a
sightly condition with reasonable proaptness, provided, however,
that in no event shall such debris remain loager than six (6)
msonths .,

3). 1n the event an owner of any lot in the subdivision
shall falil to maintain the premises or the isprovesents situated
therecn in a manaer satisfactory teo Lakhe Moliday Country Club,

inc., the sald proprietor shall have tha ri3ht, through ita

- =
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maintain and restore the lot and the exterior of the bux}diqg-
and any other improvements eracted thereon. The cost of such
exterior maintenance shall be added to and become part of the
annual charge to which such lot is subject.

34. Lake Holiday Country Club, Inc. and Lake Holiday
Estates Utility Co., Inc. ruserve a right of way with right
of entry upon, over, across and through said lots for the purpose
of constructing, operating, maintaining and repairina bol- lines
for electrical and telephone service and other utilities,
reserving to Lake Holtd;} Country Club, Inc. the sole right
to convey the rights hereby reserved.

A nonexclusive blanket sasement is heredby granted over
and through the property for ingress and egress, insthllation
and upkesep of the equipaent for providing to any portioa of
the property or adjacent real estate, any utilities, including
without limitation water, sewer, drainage, gas, electricity,
telephone and television service for the public orx piiJ.E.}'
such easement is hereby granted to any person providing,
installing or providing upkeep for the aforesaid servicses.
Any pipes, conduits, lines, wires, transformers and any othar
apparatus necessary for the provision or msetering of any utility
may be installed, maintained or relocated where permitted by
the Declarant, or contemplated on any site plan approved by
the Declarant or by resoclution of the Board of Directors.

3S. Every lot in the section or subdivision that lies
contiguous to a lake shall be subject to a flowage sassassnt
to an elevation on the lot equal to the high water elevatioa
of such lake as stated on the recorded plats.

36. Hembership in Lake Holiday Country Club is smandatory
for all persocans owning a lot in Section 1-B Addition, Lakeview
Drive, Lake Holiday Estates. Upon acqQuiring title to a lot,
each new owner shall lnnodllfolr giv. written notice to the
secretary of Lake Boliday Country Club, Inc. stating the name
and address of such new Oowner and the anuaber of the lot. If

the newvw owvner fails to glve the secretai; such notice withia

-7 -
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the new cwner fails t~ give the secretary such notice wighiq
thirty (30) days after acquiring title to such leot, the

' reasonable recordkeeping costs incurred by LakXe Holiday Country
Club, Inc. may be assessaed against such lot owner. Each new
owner agrees ro pay an initiation fee and regular assessments.

37, Donald L. Baylics, his heirs, affiliates, subsidiaries
or assigns shall not be obligated to pay any fee or assessments
of any type or nature whatsocever for any lot ownad in whole
or in part by him, with the exception of the house or honuses
occupiaed by Donald L. Bayliss.

38. No owner shall be liable for the payment of any
assessments accruing nqainlt the latter for the proportionate
share of the common expenses up to the time of such récordation,
without prejudice to the purchaser's right to recover froa the
selling ownor amounts paid by the purchaser therefore.

3J9. Each holder of a mortgage who comes in pcossession
of a lot by virtue of any foreclosure or by deed of assignaent
in lieu of foreclosure, or any purchaser at a foreclosure sale,
shall take the }ot free ©of any claims for unpaid assesssents
or charges against such lot which accrued prior to the time
such person came into possession thereof, but shall be
responsible for all assessments on the lots including the
mortgage assessed after such person takes possession. The lien
created herein shall cease to exist with respect to assessmants
and charges levied prior to the time title is transferred by
foreclosure or by deed of assignment in lieu thereof; provided
however, that if the proceeds of the foreclosure esxceed the
total amcount due on tho mortgage, the excesa shall firet be
pald to Lake Holiday Country Club, Inc. and applied to tha
satisfaction of its lien.

40. Any assessment, or installaent thereof, not pald within
thicty (30) days after the &ua date shall be delingueant. Tne
Board of Directors of Lake Holiday Country Club, Inc., shall
take proapt sction-to cvnllect any assesssent Jue from any owner

or meaber which remsains unpaid [or sors than thirty (30) days
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after the dus date for payment thereof, . 3
41. The Board of Directors shall provide any owner, within
tburto-n (14) Gays after a written request therafor, with a
written astatement of all unpaid assessments due with respect
to a specific lot. No contract purchaser requesting such a
statesment shall be liable fco—, nor shall the lot conveyed to
such person relying on such statement be subject to a lien for,
any unpaid assessments due prior to the date of such statemant
in excess of the amount set forth on such statement; provided
however, that this section shall not be interpreted to release
any person from personal liability for such assessment levied
while such person owned the lot. The Board of Directors may
impose a reasconable charge for the preparation of such statesent
to cover the cost of the preparation in an asount not to exceed
any maximum allowed by the Virginia Property Owners Association

Act.
42. BRach owner shall coaply with all of the provisions

of this Declaration and the Rules and Regulations of Lake Holiday
Country Club, Inc. as they may be asended from time to time.

A default by an owner shall entitle Lake MHoliday Countrxy Club,
Inc,, acting through its Board of Directors or other agent,

to the following relief:

(a) In any proceeding arising out of any alleged default
by an owner, the prevailing party shall be entitled to recover
the cost of such proceeding and such reascaable attorney‘'’s fees
as may be determined by the Court. The prevailing party shall
be entitled to costs and attorney's fees even though saild
proceeding is settled prior to judgment,

(b) The failure of Lake Boliday Country Club, Inc., the
Board of Directors or an owner to .nkorc. any right, prowvisioa,
covenant or coaditioca which say be granted by this Declaratioca
or the Rules and Regulaticas of Lake Boliday Country Clusb, Iag.
shall not constitute a waiver of the right of Lake Boliday
Country Club, Inc. ita Board or any cwonear to eaforce such right,

provieion, covenant, or conditioa in the Z2uture. All rights,
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remedies and privileges granted to Lake Holiday Country Club,
Inc., its Board of Directors or any owner, pursuant to any term,
piovlsion, covenant ox condition of this Declaration of the
Rules an® Regulations of Lake Holiday Country Club, Inc. ahall
be deemed to be cumulative and the exercize of any one or more
thereof shall not bu deemed o constitute an election of
remsdies, nor shall it preclude the party exercising tha same
from exercising such other privileges as xay be grancted toc euch
party by this Doclarntioﬁ, or at law or in equity.

(c) If a default by an owner in paying any sum assessed
against such owner®s lot, continues for a period in excess of
thirty (30) days, interest from the due date at a rate not to
excesd the lesser of the maximum permissible interest| rate which
may be charged by a mortgagee under a sortgage at such time
or 18% per annum may be 1&90..4 in the discretion of thae Board
of Directors on the principal asocunt unpaid from the date due
.until paid.

{(d) The viclation of any of the Rules and Regulations
adopted by the Board of Directors or the breach of any of the
provisions of this Declaration shall give the Board of Directors
the right, in addition to any other rights set forth in this
Declaration: (1) to enter the portion of the property
{excluding any occupied dAwelling) which, or as to which, such
violation or breach exists and sumsarily to abate and reamove
at the expense of the defaulting owner, any structurs, thing
or ocondition that may exist therein contrary to the intent and
meaning of the provisions of this Declaration or the Rules and
Regulations and the Board of Directors shall not thereby be
desaed guilty in any sanner of trespass; (2) tc use sealf-help
to resove or cure any vioclation of the Declaration or the Rules
and Regulations on the property (including without limitatioa
the towing of vehicles); or (1) to enjoin, abate or resedy by
appropriate legal proceedings, either at law or ia egquity, the
cuntinuance of any -ugh breach, provided however, Lhat before

any construction say be altered or desoclirhed (except in



£ py g0 P ‘omm
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{e) Pailure to coaply with any of the terms of this
Declaration or the Rules and Regulations shall 5o grounds for
relief, iacluding without limitation an action to recover any
sums for money damages, injunctive relief, foreclosure of the
lien for paymunt of assessmen.s, and other relief provided for
in this Declaration and any other relief afforded by a court
of competent jurisdiction, all of which relief may be sought
by Lake Holiday Country Club, Inc., its Board of Directors,
or a managing agent or, if appropriate, by any aggrieved ownar
or meaber and shall not constitute an election or resedies.
Before injunctive relief may be sought, the owner against whoa
such action would be brought shall be given an opportlnity to
be heard and to be represented by counsal, at such owner's

axpense.

{£) The Board of Directors may suspend a member's voting
rights. The Board may alsc suspend the right of an owner oOr
other resident, or the rights of such person's housebold, gussts,
or employees, to the use of amenities in Lake Holiday Estates
for a reasonable period not to exceed sixty days for any
violation of any provision of this Declaration or the Rules
and Regulations or for any period during which any assessaent
against an owner's lot resains unpaid; provided however, that
Lake Holiday Country Club, Inc. shall not suspend the right
to use the private streets and rcadways for both vehicular and
pedestrian ingress and egress to and from such owner's lot.

(g) The Board of Directors, before imposing any charge
or before taking any action effecting one or more owner, shall
afford such person the following basic due process rights:

(1) The respondent shall be afforded prior written
notice of any action (except when an saergency requires iamsdiate
action) and, Af notice is of defavult or viclatiocan, an opportuanity
to cure which is reasonable under the circumsatances, prior to
the isposition of any sanctlion, The notice shall alesoc state

that the respondent is entitled to a hsarin;. Notice of aay
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hearing shall be mailed by registered or certified mail _ret-arn
receipt requested, to the owner at such owner's addrest: of r.cord
with Lake Holiday Country Club, Inc. at least fouzteen .14) y
days prior to such hearing.

(2) If the respondent requests in writing a hearing
before any charge is imposed ¢. action taken, then the impoc.tion
of the charge or the taking of the action shall be suspenduu

at a hearing at which the Board of Directors discusses s=such

charge or action. Each person so appearing shall have the r .ght

to be represented by such person’s counsel, at such person's
own expense.

43. The total annual assessment of esach owner (includiungy
without limitation charges, interest and late charges) made
pursuant to this Declaration is hereby declared to be a lien
levied against any lot owned by the cwner. Until fully paid
and satisfied, the lien shall apply to and encumber all of the

- ———— - — -

lots that were owned, as of the date when payment was due, by
the owner from whom payment was due, and shall also apply to
and sncuaber any and all lots thereafter acquired by that owner
tio- the time such owner becomes the owner thereof. With respect
to annual assessaents, the lien is effective on the first day
of each fiscal year of the association and, as to additional
assessments, individual assesssents and other suams duly levicd,
on the first day of the next payment period which begins soru
than ten (10) days after the date of notice to the owner of
such additional assessaent, individual assesssent, or levy.

The Board of Directors or the managing agent may flle of recorcd
such other or further notice of any such lien, or such other

or further document, as may be required to confirm the
establishesent of priority of such lien. The lien creat .d by
this section shall be prior to all liens and encusbrancus
hersafter recorded except msortgages securing sortgagees, Isal
estats taxes and other charges levied by governmseatal zuthority
and made superior Dby law. The personal odligation of Lhe cwner
to pay such assessaent ;h.l[. in sdditica, r«maln such cownexs's
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personal obligatioan and a suit to recover a money judgment for
non-payment of any assessment or installment therecf, levied
pursuant hereto, may be maintained without foreclusing or waiving'
the lien herein created to secure the saxe.

In any case where an assessment against an owner is payqplo
in installments, should such owner be in default upon the timely
payment of any two consecutive installments, the maturity of
the remaining total of the unpaid installments of such assesrment
may be accelerated at the option of the Board of Directors and
the entire balance of the assessaent may be declared due and

payable by the service of notice to such effect upon the

defaulting owners.
The lien for assessments may be enforced or fordclosed

in any manner permitted by the laws of Virginia or by an action
in the name of the Board of Directors, or the managing agent,
acting on behalf of Laks Holiday Country Club, Inc. During
the pendency of any such action to enforce the lien, the ownar
shall be required to pay a reasonable rental for the lot for
any periocd prior to sale pursuant to any judgment or order of
any court having jurisdiction over such sale. The plaintiff
in such proceeding shall have the right to the appointsent of
a receiver, if available under the laws of Virginia. Lake
Holiday Country Club, Inec. shall have the power to bid on the
lot at foreclosure or other legal sale and to acquire, hold,
lease, mortgage, convey or otherwise deal with such lot.

A sult to recover a msoney judgment for unpaid assessaents
may be maintained without foreclosing or waiving the liens
securing the same, and a foreclosure may be maintained
potwithstanding the pendency of any suill to recover a s<aay
judgment.

Notwithstanding any other provision hereof to the coatrary,
the lisn of any assesssent levied pursuant to this Declaratioa
upon any lot (and or the like) lh;ll bq-nubo:dlnatc to, a&and
shall in no way aftect the rights of the holdar of a sortgage

made in gqood falth for value recaived; proviaed however, that

-13-
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such subordination shall apply only to assessments which_have
become due and payable prior to a sale and transfer of such
lbt pursuant to foreclosure or any proceeding in lieu of
foreclosure. Said sale or transfer shall not relieve the
mortgagee or the purchasar of the lot at such sale from liability
for any assessments thereafter becoming due, nor from the lien

of any such subsequent assessment, which lien shall have the

same effect and be enforced in the same manner as provided

herein.

--‘ ‘-
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WITNESS the following signatures and seals:

LAKE HOLIDAY ESTATES UTILITY COMPANY

BY: ~ {SEAL)
PRESIDENT

: LARE HOLICAY COUNTRY CLUB, INC.
BY: _&?M‘éezzﬂ‘ (SEAL)
PRESTOENT

STATE OP VIRGINIA,

COUNTY OF FREDERICK, to wit:
The foregoing instrument was acknowledged befora me by
Carl H. 8imms, who is President of Lake Holiday Bsta‘,n- utility

B eet®Tes.

(:" .Cp’pany, a Virginia corporation, and President of Lake Holiday
[
\ f -$14 PP poTations.

’-"vn.. e ‘
“2y Y Given under my hand this 3&‘ day of (hﬂ[ 1995.
My commission expires ta ,5[ Q,i

74

a
e+ oc::nuht:y Club, Inc., a Virginia corporation, on behalf of said

..cu-..

Notary Pub

BY: (SEAL)

DONALD L. BAYLISS

SBTATE OF VIRGINIA,
COUNTY OF FREDERICK, to wit:
> L‘u,” ﬂ,f"lﬂ'ﬂl L , @ Notary Public in

and for the State and Jurisdiction aforesalid, do hereby certitfy

that Donald L. Bayliss, wvhose name is signed to the foregoing,

bearing date the A!\ﬂ' day of _¢_|.ﬂ.L ¢ 1995, has

personally appeared before me and acknowledysd the same in ay

/""'..ﬂlt. and jurisdiction aforesalid.
/Q- sc‘._- Civen under my hand this __Mdar of (,L_‘U_ » 1995,

"'i: ot E_u, Comamission expires _._._Maﬂ...g— 5
\‘ 5 l g;\‘s _—J*ﬂ_ﬂ \gl“nll

ZESATS ¥ctary Pub

—‘5-
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