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I ( ,"THD/veb THIS DECLARATION is made as ot ";""...Jcu 10, 1990 by 

Lake Holiday Country Club, Inc., a Virginia corporation, the 

owner of land in Gainesboro Magisterial District, Frederick 

county, Virginia, more particularly shown and described on the 

plats attached hereto. 

NOW, THEREFORE, THIS INSTRUMENT WITNESSETH. 

(a) That the platting and subdivision of the land 

described on the aforesaid attached plats as Lots 1248 through 

1259, Section lA, Lake Holiday Estates, is with the free 

consent._andJ.,n-accordance with the desire of the- under.-iyned----­

owner, and proprietor. This is a portion of the same realty 

that wa8 conveyed to Lake Holiday Country Club, Inc. by deed 

from IndePEtndence Land and Capital, Inc., a Delaware 

corporation, dated December 31, 1984, and of record in the 

Clerk'S Office of the Circuit Court of Frederick County, 

Virginia, in Deed Book S'/O, at Page SSO. 

(b) Lake Holiday Country Club, Inc., the owner of 

all of the amenitie8 at the 8ubdivision known a8 "Lake Holiday 

Estates- and/or "The Summit", includinq, but not limited to 

the lake, the clubhouse, and the beaches surrounding the lake, 

by execution of this Declaration agrees to accept the owners 

of the lots subdivided hereby as members of Lake Holiday 

Country Club, Inc. with all of the rights, privileges and 

...........-.c........•....
 obligations of members owning lots in the sections of the 

8ubdivi8ion to which water and 8ewer service is available. 

Lake Holiday Country Club, Inc. also a~rees hereby to be 
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r.sponsibl. for the .aint.nanc. of the road~ located within 
-------~--------_._---- -::::---­

the subdivi.ion a••hown on the attached plats. 

(c) Bach lot shown on the a~tached plats covering 

the afor••aid S.ction lA of Lak. Holiday Estates shall b. 

subj.ct to all of the following r.strictiv. covenants which 

.hall be d....d cov.nants r.al running with the land for the 

mutual ben.fit and prot.ctlon of all lot owners of all 

••ction. in the subdivision known a. Lak. Holiday ~stat•• 

and/or Th. Su.mit. 

1. All roadways, streets, and rights of way s.t 

forth on .aid plat. are for the right of ingress and egr.s. to 

lots fro. the public highway for lot owners and the guests, 

ag.nts and invit••s of lot owners who are members in good 

.tanding with Lak. Holiday Country Club, Inc. 

2. No i.proper, off.nsiv. or unlawful use shall b• 

..d. of the lot. or any part th.r.of, and all valid laws, 

.oning ordinanc•• ~nd r.gulations of all gov.rnm.ntal agenci.s 

having juri.diction th.r.of .hall be obs.rv.d. All laws, 

ord.r., rul•• , r.gulations, or requirements of any 

gov.r~ntal ag.ncy having jarisdiction th.r.of r.lating to 

any portion of the lots shall b. complied with, by and at the 

.. 
.01••xpens. of the own.r. 

J • No person shall cause any unreasonable loud 

noi•• (.xc.pt for s.curity devic.s) anywh.r. on the lots, nor 

shall any per.on permit or .ngage in any activity, ~ractice or 

behavior for the purpose of causing annoyance, discomfort or 

di.turbance to any per.on lawfully pr.s.nt on any portion of 

the lot., but this provision shall not be construed a. 
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forbidding any work involved in the construction or upkeep of 

any portion of the lots so long as such work is under~aken and 

carried out (1) with the mlnimum practical disturbanc. to 

Iother lot owners, (2) in such a way as does not violate ~he 

I rights of any person, and (3) in accordanco wlth all 

applicable restrictions and the 'Rules and Regulations of Lake 

Hollday Country Club, Inc. 
4. No more than one dwelling (slngle family use) 

.ay be built on anyone lot. No lot shall be 8ubjected to or 

used for any tl.esharing, cooperative, licensing or other 

arrange..nt that would entail weekly, monthly, or other type 

of r.volving or periodic occupancy by multiple owner8, 

cooperators, licen•••• or timesharing participant•• 

5. No dwelling on a lot .hall be used or occupi.d 

for tran.ient or hotel purposes or in any event leased for an 

initial period of l.ss ,than six months. 

6. No oil or natural gas drilling, refining, 

quarryIng, or mining operation. of any kind shall be permitt.d 

upon or in any lot and na derrick or other structure designed 

for u.e in boring for oil or natural gas shall be erected, 

maintain.d or permitted on any lot. 

7. No structure or building of any kind, or 

con.tructlon of any sort shall b. placed or con8truct.d upon 

this property unl.s. and until plans and d••cription of same 

.hall have be.n submitted in duplicate, to and approved in 

writing by the Architectural Committee appointed by the Board 

of Director. of Lake ~oliday Country Club, Inc. The 

Architectural Committee may e8tablish requirements regarding 
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the fo~ and content of plan. and specification. to be 

.u~ltted for approval. The Architectural Com.lttee shall 
---~ 

have the power to I.pose rea.onable application fee. as well 

as the cos~ reports, analysis or consultations required in 

connection with i.provements or changes proposed by a lot 

owner. The Architectural COIlllllIt.tee shall have the power to 

requlr. perComanc. bond., Impo.e rea.onable charge. upon, and 

i.su•• c.as. and d••ist r.quest to a lot owner, .uch lot 

owner'. tenant and such lot owner's (or tenant's) household or 

company, gu.sts, ••ployees, customers, ag.nts and Invlt••s 

whos••ctions are Inconslst.nt with the provisions of this 

Declar.tion. 

8. Th. Arch~~ec~ Commltt•• may allow 

r.asonabl. v.rianc.s and adjustments of these restrictions in--._- ---­-_.---- -----­order to ov.rco" practical difficulties and prev.nt 

unn.c••••ry h.rd.hip. in the .pplic.tion of the provisions 

cont.in.d h.r.in, provid.d, howev.r, that such I. don. in 

conforaity with the int.nt .nd purpo••s h.r.of and provided 

.lso th.t in .v.ry inst.~c. such varianc. or adjustm.nt will 

not be .at.rially d.trim.ntal or injurious to oth.r property 

or iaprov...nts in the neighborhood, the s.ction or the 

'­ subdivision. 
Each property owner erecting a dwelling on his9. 

lot sh.ll have twelve (12) __~onths from the date of approval of 

pl.ns by the Architectural Committe. to compl~te the exterior 

construction including grading, seeding, landscaping, etc. 

Failur. to co.ply with this provision shall r.sult In the 

forf.itur. of any performance bond filed. 
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10. All structures constructed or placed on any lot 

shall be constructed with :J substantial quantity of new 

.aterial and no used structures shall be relocated or placed 

on any such lot. 
11. Buildings may be of a contemporary period or 

modern design, and may be constructed of wood, logs, stone, 

masonry or composition, but must be finished or painted in 

such a manner us not to detract from, or mar ~he natural 

beauty of the surroundings. 

12. Without the written consent of the 

Architectural Co.-ittee, no structure, tent, outside toilet, 

or other living quarters, temporary or permanent, shall be 

placed upon any part of the property. The use of house 

trailers is not permitted. 

13. No structure may be placed nearer than thirty-

five (35) feet from any front or fifteen (15) feet from any 

side or rear line of any abutting property line. 

14. No dwelling shall be built unless it contains a 

ainiaum ground floor area of 2000 square feet (plus a minimum 

of 500 square feet on second floor) and a minimum of 2500 

square feet for single story or split-level dwelling, 

~ exclusive of porches, p~tios, garages and basements. No 

construction or improvements by lot owners shall be made upon, 

the areas reserved for easements. 

15. Garages, porches, and patios, carports or car 

shelters, if built, shall be attached to, and a part of the 

lIain dwelling. 
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16. No open fires shall be permitted on any part of 

.1 the property. outdoor fireplar..s, if built, and all chimneys 

Ishall be provided with fire screens. 

17. No satellite dishes or ham radio equipment 

I shall be maintained upon the lou. 

18. No tree. over two inches in diameter shall be 

cut down without permission of the Architectural.Committee. 

19. No ftl9ns of any nature whatsoever shall be 

permitted to be placed on the property includin9 any for sale 

si9n placed in the windows of any house by the lot owner or 

the lot owner's agent. 

20. No exterior li9htin9 shall be directed outside 

the boundaries of the lot. 

21. Garbage must be kept in covered metal or
 

plastic containers, and trash such as tin cans, bottles,
 

paper, etc. shall be kept in 9arbage or wire containers, and
 

all of it disposed of according to the laws of Virginia and 

the ordinances of Frederick County, Vir9inia and the Rules and 

Re9ulations of Lake Holiday Country Club, Inc. Trash and 

9arbage containers shall not be permitted to remain in public 

view. 

22. No rifles, shotguns or small arms shooting 

shall be permitted anywhere in Lake Holiday Estates. No 

hunting is allowed anywhere in Lake Holiday Estates. 

23. In order to preserve the natural quelity and 

aesthetic appearance of the existing geographic areas within 

the subdivision, all property lines shall be kept free and 

open one to another and no fences shall be permitted on any 
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lot or lot line. except where, in the opinion of the 

Architectural COlllllittee, a ("nee or other enclosure, a. a 

.tructure or aeathetic feature of a dealgn concept, will 

contribute to and be in keeping with the character of the 

area. 
24. No reaidence ahall be,occupled until the same 

ha. been .ub.tantlally completed In accordance with Ita plana 

and .pecification. and an occupancy permit ha. been i ••ued by 

the building official. of Frederick County, Virginia. 

25. No outdoor clothe. pole., clothe. line. or 

aimilar equipmvnt ahall be placed on the lot•• 

21. No owner of any lot shall build or permit the 

'building thereof of any dwelling houae that is to be used as a 

.adel house or exhibit unleaa prior written permission to do 

.0 .hall have been obtained from the Architectural Committee. 

27. No vehicle shall be parked on any street in the 

.ubdivi.ion. No trucks, campers, trailers, recreational 

vehicle., boat. and other larger vehicles, including ground 

.aintenance equi~nt, u~le•• expre.sly permitted by the Board 

of Director., .hall be' parked for storage overnight on the 

Iota.- No junked or derelict vehicle. or other vehicle on 

which current registration plates and current county and atate 
•in.pections are not displayed shall be kept on any lot. 

vehicle repairs and storage of vehicles Is not permitted. 

28. No lot may be subdivided or easementa granted, 
.without written approval by Lake Holiday country Club, Inc • 

29. All .ewer and water lines on said lots must be 

connected to .tate approved central .ewerage system and 
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central water distribution system; said systems to·be 

constructed by .Lake Holidry Estates Utility Company. 

30. Any dwelling or outbuilding on any lot in the 

section or subdivision which may be destroyed in whole or in 

part by fire, windstorm or for any other cause or act of God 

must be rebuilt or all debris removed and lhe lot restored to 

a sig~tly condition with reasonable promptness, provided, 

however, that in no event shall such debris remain longer than 

six (6) months. 
31. In the event an owner of any lot in the 

.ubdivi.ion .hall fail to maintain the premises or the 

improvement••ituated thereon in a manner .ati.factory to Lake 

Holiday Country Club, Inc., the .aid proprietor shall have the 

right, through it. agents, and employee., to enter upon ••id 

lot and repair, .aintain and re.tore the lot and the exterior 

of the buildings and any other improvements erected thereon. 

The co.t of .uch exterior .aintenance .hall be added to and 

becoae part of the annual charge to which such lot i8 subject. 

32. Lake Holiday Country Club, Inc. reserves a 

right of way with right of entry upon, over, across and 

through .aid lots for the purpose of constructing, operating, 

.aintaining and repairing pole lines for electrical and 

telephone .ervice, and other utilities, reserving to Lake 

Holiday Country Club, Inc. the .ole right to convey the right. 

hereby re.erved. 

A nonexclu.ive blanket easement is hereby granted 

over and through the property for ingre•• and egres., 

in.tallation and upkeep of the equipment for providing to any 

-8­



-- --------

o 

!
 
( 

\
 

portion of the prop.rty or adjac.nt real ••tate, any 

utilitie., including with~ut limitation water, ••wer, 

drain.ge, ga., .lectricity, telephone and televi.ion service 

for the public or private: .uch ea.em.nt i. hereby granted to 

.ny per.on providing, in.tdlling or providing upkeep for the 

afore.aid .ervice.. Any pipe., conduit., line., wire., 

tr.n.former••nd any other apparatus neces.ary for the 

provi.ion or mPtering of .ny utility may be in.talled, 

••int.in.d or r.loc.t.d wh.r. permitt.d by the Declar.nt, or 

cont••pl.t.d on .ny .it. pl.n .pprov.d by the D.cl.r.nt or by 

r ••olution of the Bo.rd of Dir.ctor•• 

33. "eaber.hip in Lak. Holiday Country Club i • 

••nd.tory for .11 per.on. owning a lot in Section lA, L.ke 

Holid.y S.t.t... Upon .cquiring title to a lot, ••ch n.w 

own.r .h.ll i..edi.t.ly giv. written notic. to the .ecr.t.ry 

of Lak. Holiday Country Club, Inc ••tating the ~ame and 

.ddr••• of .uch n.w own.r and the numb.r of the lot. If the 

n.w own.r f.il. to give the ••cr.t.ry .uch notice within 

thirty (30) d.y••ft.r .cquiring titl. to .uch lot, then -re••on.ble recordk••ping co.t. incurred by Lak. Holiday 

Country Club, Inc. m.y be •••••••d again.t .uch lot owner. 

S.ch n.w own.r .gr••• to p.y .n initiation f•• and r.gular 

••••••m.nt•• 

34. Lak. Holiday Country Club, Inc ••hall not b. ~ 
oblig.t.d to p.y .ny ••••••m.nt. for .ny 10~ own.d by it. ) 

35. No own.r .h.ll be liable for the paym.nt of .ny 

........nt. .ccruing .vain.t the lot .ub.equent to the date of 

recordation of • convey.nee and deed by .uch owner of .aid 
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lot. Prior to .nd .t the tillllir of any such conveyance all 

li.n., unp.id charg•••nd ••se••ment••hall b. paid in full 

.nd di.ch.rg.d. The purcha.er of a lot .hall be jointly and 

••v.r.lly liable with the .elling own.r for all unpaid 

••••••••nt••gain.t the latter for the proportionate .har. of 

the cOllllllon ••pen••• up to the time of such recordation, 

without pr.judico to the purch•••r'. right to r.cover from the 

••lling own.r ••ount. paid by the purchas.r th.r.fore. 

36. Each holder of • mortg.ge who come. into 

po•••••ion of • lot by virtu. of .ny for.closure or by d••d of 

•••ig~.nt in li.u of for.closur., or .ny purcha.er .t • 

_for.c"'Q,~~~ __••l.I-- .h.ll uk. the lot free of .ny chi•• for. 

unp.id ••••••••nt. Qr ch.rg.. .g.in.t .uch lot which .ccru.d 

prior to the ti•••uch per.on com•• into po••••• ion th.r.of, 

but .h.ll be r ••pon.ibl. for .11 ••••••m.nt. on the l~t. 

including the mortg.g••••••••d .ft.r .uch p.r.on t.~•• 

po•••••ion. Th. li.n cre.t.d h.r.in .h.ll c•••e to .xi.t with 

r••pect to •••e••••nt••nd ch.rg•• levied prior to the tim. 

title i. tran.f.rr.d by for.closur. or by deed of a•• ignm.nt 

in li.u th.r.of, provid.d however, th1t if the proceed. of the 

~for.clo.ur••xc••d the tot.l amount due on the mortgag., the 

eXC••8 .h.ll fir.t be p.id to L.k. Holid.y Country Club, Inc • 

• nd .ppli.d to the ••ti.f.ction of it. li.n. 

37. Any ••••••m.nt, or in.t.llment th.r.of, not 

p.id within thirty (30) d.y. aft.r the due d.t••hall be 

d.linqu.nt. Th. Bo.rd ot Dir.ctor., ot Lak. Holiday Country 

Club, Inc., .h.ll t.k. pro.pt action to collect any nt 
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due from any owner or IIl8mber whlch remains unpaid ror more 

than thirty (30) days after the due date for payment ther.of. 

38. The Board of Directors shail provide any owner, 

Iwlthln fourt••n (14) days aft.r a written r.qu.st ther.for, 

!,with	 a writt.n stat...nt of all unpaid a••••sm.nt. due with 

. re.pect to a .pecific lot. No contract purcha.er requ••tinq 
I 

.uch a .tat...nt .hall be liabl. for, nor .hall the lot 

conv.y.d to .uch per.on r.lyin9 on .uch .tat.ment be .ubj.ct 

to a li.n for, any unpaid a•••••m.nt. due prior to the date of 

.uch .tat...nt in .xc... of the amount ••t forth on .uch 

.tat•••nt, provid.d how.v.r, that this ••ction .hall not b. 

interpr.t.d to r.l.a•• any per.on from p.r.onal liability for 

.uch a nt l.vi.d whil••uch per.on own.d the lot. The 

Board of Dir.ctor. ..y i.po.. a r.a.onabl. charv. for the 

preparation of .uch .tat...nt to cov.r the co.t of the 

pr.paration in an amount not to .xc.ed any maximum allowed by 

the Virvinia Property Own.r. A••ociation Act. 

3'. Bach own.r .hall comply with all of the 

proyl.ion. of thi. Declaration and the Rul•• and R.Vulation. 

of Lak. Holiday Country Club, Inc. a. they may b. amended from 

time to tim.. A d.fault by an own.r .hall .ntitl. Lak. 

Holiday.Country Club, Inc., actin9 throu9h it. Board of 
..

Dir.ctor. or other av.nt, to the followin9 r.li.f. 

(a) In anyproc••din9 ari.in9 out of any all.9.d 

d.fault by an own.r, the pr.vailin9 party ahall b. _ntitl.d to 

recov.r the co.t of auch proc••din9 and such r.a.onabl. 

attorney'. fee. a••ay be determin.d by the Court. Th. 
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pc.vailinv party .hall b. entitled to co.t. lind attor".y'. 

f••••v.n thouVh .aid proceedinv 1••ettled prior to judvm·nt • 

! (b) Th. failure of Lake Holiday Country Club, Inc., 

!I the SOard of Dir.ctor. or an owner to enforce any rivht , 

:: provi.ion, covenant or condition which maybe vranted by this 
I . 

Declaration or the Rule. and Revulationa ot Lake "oliday 

Country Club, Inc••hall not con.titute a waiver of the right 

of Lake Holiday Country Club, tnc., ita Board or any owner to 

enforce auch riVht, provi.ion, covenant, or condition in the 

future. All rivht., re••di•• and privilev•• vranted to Lake 

Holiday Country Club, Inc., it. SOard of Director. or any 

owner, pur.uant to any term, provi.ion, cov.nant or condition 

of this Declaration or the Rule. and Regulation. of Lake 

Holiday Country Club, Inc ••hall be d••m.d to b. cumulative 

and the .x.rci•• of any on. or more thereot .hall not be 

de.-.d to con.titute an election of remedie., nor .hall it 

preclude the party exerci.ing the .am. from .x.rcieing .uch 

oth.r privil.g•• a••ay be granted to .uch party by this 

Declaration, or at law or in .quity. 

(c) If a default by an own.r in paying any .um 

•••••••d avain.t .uch owner'. lot, continue. for a period in 

.xc••• of thirty (30) day., int.reat trom the due date at • 

rate " not to exceed the l ••••r ot the maximum permi.aibl. 

int.r••t rat. which may be charg.d by a mortvav.. und.r a 

aortveve e~ .uch tim. or 18\ per annum may be impo••d'in the 

di.cretion of the Board of Dir.ctor. on the principal amount 

unpaid fro- the date due until paid. 
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(d) The violation of any the Rules and Regulations 

adopted by the Board of DirQctors or the breach of any of the 

provi.ions of this Declaration shall give the Board of 

',Director. the right, in addItion to any other rights set forth 
I,i'in this DeclaratIonl (I) to enter the portion of. the property 

:J

,
': (excluding any occupied dwelling)'which, or as to which, such­
'I violation or breach exi.t. and .ummarily to abate and remove 

Iat the .xpen•• of the defaulting owner, any structure, thIng 
I 
, or condition that may exi.t th.rein contrary to the intent and 

.eaning of the provi.ion. of this Declaration or the Rule. and 

Regulation., and the Board of Director. shall not thereby be 

d.emed guilty in any aanner of tre.pa•• ; (2) to u.e .elf help 

to reMOve or cure any violation of the Declaration or the 
-'--- --,.. - .. -,-­. -----­ Rule. and R.gulation. on the property (including without 

limitation the towing of v.hicle.); or (3) to enjoin, abate or 

r...dy by appropriate l.gal proc.eding., either at law or in . . 

.quity, the continuanc. of any .uch breach, prOVided however, 

that before any con.truction may be altered or demoli.hed 

(except in ..ergenci•• ) judicial proceeding••hall b. 

inlUtuted. 

(e) 'ailure to comply with any of the term. of this 

Declaration or the Rule. and Regulation••hall be ground. for 

'" reli.f, including'without limitation an action to recovftr any 

.ua. for ~ney damag•• , injunctive relief, foreclo.ure of the 

li.n for .payment of a•••••ment., and other reli~f provided for 

in this Declaration and any other r.lief afforded by a court 

of c~pet.nt juri.diction, all of which reli.f may be .ought 

by Lak. Holiday country Club, Inc., it. Board of Director., or 
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a managing agent or, if appropriate, by any aggrieved owner or 

,I member and ehall not consti~ul~ an election of remedies. 

I Before injunctive relief may be eought, tho owner againet whom 

leu(~h action would be brought shall be given an opportunity to 

. be heard and to be represented by counsel, at euch owner'RII . 

l!expense.

[I (f) The Board of Directors may suspend a member' s
 

voting rights. The Board may aleo suspend the right of an 

owner or other reeident, or the right. of euch pereon'e 

household, guest, employees, customers, tenants, agente and 

invitee., to u.e the amenities in Lake Holiday !state. for a 

rea.onable period not to exceed sixty days for any violation 

of any provieion of thie Declaration or the Rule. and 

Regulation. or for any period during which any aee.esment 

againat an owner'a lot remaine unpaid; provided however, that 

Lake Holiday Country Club, Inc. ehall not euepend the right to 

lI.e the private etreete and roadwaye for both vehicular and 

pedeetrian ingreee and egreee to and from euch owner'e lot. 

(g) The Board of Directore, before imposing any 

charge or before taking any action effecting one or more 

owner, shall afford such person the following ba.ic due 

proce•• rights. (1) the respondent shall be afforded prior 
.. 
written notice of any action (except when an emergency 

requires immediate action) and, if notice is of default or 

violation, an opportunity to cure which is reasonable under 

the circumstances, prior to the imposition of any eanction. 

The notice ehall aleo etate that the reepondent ie entitled to 

a hearing. Notice of any hearing ehall be mailed by 

-14­



OK 750l'G 0G5 I 

registered or certified mail, return receipt requested, to the 

owner at such owner's address of record with Lake Holiday 

Country Club, Inc. at least fourteen (14) days prior to such 

I hearing. (2) If the respondent requests in writing a hearing 

belore any charge is imposed or action taken, then the 

imposition of the charge or the taking of the action shall be 

suspended until the respondent has an opportunity to be heard 

at a hearing at which the Board of Directors discusses such 

charge or action. Each person so appearing shall have the 

right to be represented by such person's counsel, at such 

person's own expense. 

40. The total annual assessment of each owner 

(inclUding without limitation charges, interest and late 

-;;-harge;)- ";'adepursuant to this Declaration" i8liereby-a.clared-- ._­

to be a lien levied against any lot owned by any owner. Until 

fully paid and satt.fted, the lien shall apply to and encumber 

all of the lots that were owned, as of the date when payment 

was due, by the owner from whom payment was due, and shall 

also apply to and encumber any and all lots thereafter 

acquired by that owner from the time such owner becomes the 

owner thereof. WIth respect to annual assessments, the lien 

is ef:ective on the first day of each fiscal year of the 

association and, as to additional assessmentB, individual 

assessments and other sums duly levied, on the first day of 

the next payment period which begins more than ten (10) days 

alter the date of notice to the owner of such additional 

assess.ent, individual assessment, or levy. The Board of 

Directors or the managing agent may file of record such other 
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or further notice of any such lien, or .uch other or further 

document, a. may be required to conUrm the e.tabU.hment of 

priority of .uch lien. The lien created by this .ection shall 

be prior to all lien. and encumbrance. hereafter recorded 

I,except mortgage••ecuring mortgagees, real estate taxes and 

other charge. levied by governmental authority and made 

.uperior by law. The personal obligation of the owner ~o pay 

.uch a••e.sment .hall, in addition, remain .uch owner·. 

per.onal obligation and a suit to recover a money judgment for 

non-payment of any a••e••ment or in.tallment thereof, levied 

pur.uant hereto, .ay be maintained without foreclo.ing or 

waiving the lien herein created to .ecure the .ame. 

In any ca.e where an as.e.sment again.t an owner i. 

payable in in.tall..nts, upon a default by such owner in the 

t1mely par-ent of any two consecutive installment., the 

maturity of the remaining total of the unpaid installments of 

.uch a••e....nt may be accelerated at the option of the Board 

of Director. and the entire balance of the a••essment may be 

declared due and payable by the service of notice to such 

effect upon the defaulting owners. 

The lien for a••e••ment. may be enforced or 

foreclosed in any manner permitted by the law. of Virginia or 

'by an action in the name of the Board of Director., or the 

managing agent, acting on behalf of Lake Holiday Country Club, 

Inc. During the pendency of any .uch action to en,force the 

lien, the owner .hall be required to pay a rea.onable rental 

for the lot for any period prior to .ale pursuant to any 

judgment or order of any court having jurisdiction over .uch 
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.al.. The plaintifC in .uch proceeding .hail have the right 

to the appointm.nt of a receiver, if available und• r the law. 

of virginia. Lak. Holiday Country Ciub, Inc. shall have the 

pow.r to bid on the lot at for.clo.ur. or oth.r l.gal .al. and 

to acquir., hold, l.a.e, mortgage, conveyor otherwi.e deal 

with .uch lot. 

A .uit to recover a money judgement for unpaid 

a••e••mente may be maintained without foreclosi~g or waiving 

the lien•••curing the .ame, and a foreclosure may be 

maintained notwithstanding the pendency of any suit to recover 

a money judgment. 

Notwithstanding any other provision her.of to the 

contrary, the li.n of any a••e••m.nt l.vi.d pur.uant to this 

Declaration upon any lot (and any charge., int.re.t on 

••••••m.nt., lat. ch.rg•• or the 11k.) .hall be .ubordinat. 

to, and .hall in no way aff.ct the right. of the holder of a 

mortgage mad. in good faith for value r.c.iv.d~ provided 

howev.r, that such .ubordination shall apply only to 

a.s.ssm.nts which have become due and payable prior to a sale 

and tr.nsf.r of euch lot pursuant to foreclosure or any 

proce.ding in lieu of for.closur.. Said sale or transfer 

.hall not r.li.v. the mortgag•• or the purcha••r of the lot at 
.'such .al. from liability for any a•••••m.nt. theroafter 

becoming du., nor from the li.n of any .uch sub.equ.nt 

aa.eaam.nt, which li.n .hall have the aame effect ,and be 

.nforc.d in the .am. mann.r a. provid.d her.in • 

41. Th. pr~prietors and owner. and/or purcha.era of 

the Iota delineat.d herein shall not reque8t the Board of 
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Supervisoro of Frederick County, Vir9inia , or the Vir9inia 

IDepartment of Highways to Lncorporate the streqts shown hereon 

t. into the hi9hway system until said proprietors and/or lot 

owner. have in.talled .treet improvement. to the 

specifications of the Virginia Department of Highways. 

WITHESS the fo110winv sivnature and se.1­

LAKE HOLIDAY COUNTRY CLUB, INC. 

(SEAL)By/f..,J?U~. 1 
preFent 

STATB OF VIRGIHIA J,,t~ 
d~ or ~ , To-wit. 

The fore90in9 instrw.ent w.. acknowledged before .. 

by Carl H. S~s, who i. Pre.ident of Lake Holiday Country 

Club, Inc., a Vir9inia corporation, on behalf of said 

corporatiun. 

Given under IllY hand this /O#J day of ,4",J..H,y 
1990. 

, __ I f II ... .."". 
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