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INDEPENDENCE LAND & CAPITAL, ING.

H LARATION OF COVENANTS
12%**3%2#***************************
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THIS DECLARATION 6!’ COVENANTS made and dated this _L‘g', day
of _Decemnbgr, 1984, by INDEPENDENCE LAND AND CAPITAL, INC., &
Delaware corporation, herelnafter refarred to as ILC,
WITNEASETR,

WHEREAS, ILC, a#m of the date of recordation of this
instrument, owns certaln trscts or paroals of land located In the
Gainesboro Magisterial platrict, Prederlok County, Vqulnll.lnnd
more specifically within the Subdivision known as "Lake Holiday
Zotates®™ or “The Sumalt,” being for the most part property
acquired by ILC's predecessor in interest, IMT Properties, Inc.,
by Daed datad July 21, 1977, of record in the Offica of tha Clark
of the Clrcuit Court of Predarlok County, virginla, in Deed Book
476 at Page 8253 and by Dead dated NHovember 4, 1982, of :ocar& in
Deed Book 554 at Page & {(auch tracts or parcele of land being
hereinafter rafercred to as *Independance Land Property®}; and

WHEREAS, ILC and Lake Holiday Count?y Club (herelnafter
"Club®) and Lake Holiday Estates Utility Company (hereinafter
"getlilicy Company®) have by a certaln Relesase and Battlement
Agreament dated &uno 1, 1984, batwaen those partles (heralnafter

"Agreemant®™), resolved cectain differences batwaen thamaelvse)
and .

WHEREAS,, pursuant to saild Agresment, ILC has agreed to tha

cecordation among the land reocords of Prederick County, Virginia,
of certain covanants raal to attach to and run with the
!ndcpendcnci Land Proparty, sald covenante to be for the baneflit
of, and enforceable by, the Club, the Utlility Company, and all
ownere of tracts and parcela of land wilthin, or haersafter
conveyed out of, Independence Land Propertlas, and tha heirs,
pcrlona{ reprassntativea, successors, and aasigns of each of

) '

them. .

_WOM THEREPORE, in conaideration of the agreements, releaaes,
and undertakings set forth in wealid Agreement, ILC dces hereby
dac!nraﬂ imposs, aatablish, and create the followlng covenants to

attach to Indepandance Land Property and run with tha land and
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the ownarship thereof and to be for the beneflt of, and
anforgeable by, the sald Club, Utllity Company, and/or all ownera
of tracta and parcels of land within, or hereafter conveyed out
bt,” Indepandence Land ?ropnitlol, and the helrs, peracnal
represeantativea, succeasora, and aaaigna of aach of tham, agalnst
other auch benaficlaries, Llnoluding against aubmequent ownars of
aald property, to=-wity

{1) A tranaferea, other than a Developar as herelnafter
defined, of any portion of Independance Land Property platted for
single-fanmlly residentlal development, shall wilthin thircty (30}
days of auch tranafer bacome a nasber of the Club and pay all
applicable duas and asasasmants generally ilmpcaed on membara of
tha Club and, In addlition, ahall pay, when watar and sewvar
astvice ia made avuilsble by the Utility Company to said lot, any
and all feas or assesamants ganerally lmpoaad by the Utllity
Company on tha ownars of othar single-family residential 1lots
within the GSubdivisgion Xknown a® The Sumalt, {including
availability fees, as vpariodically approved by tha State
Corporation Comaisalon. Thare shall be separate asaessmants or
dues owad tu the Club, and asparate availabllity or service
charges o¢wed to the Utility Company for each and every such lot,

{2) In, the avent that a Developer, as hereinafter dafined,
intends to plat or rceplat any parcal or tract of Indepandenca
Land .Propcrty for use or usea othar than single-family
residential lota or as single-family residential 1lots
aubstantially largar than the sizes ¢! aingle-family rasidential
lots on simllar topography in Bections 1 through 8A of Thae Bummit
Subdivision, then, in suoh aevant, Developar and Club shall
-utuully agrea upon the asasssmants snd dues that are to ba
payable by a ;rnnn!cr;a, othar than another Devalopear, to tha
Clulhs Once such dues and assesasants are agraed upon batwaen
Club and Developer or by arbltretion, those duea and assasamsnta
shell remain 1@ tha same proportion to tha dues and aszssszenta

for owners of lots in Beotions 1 through 3IA as of the dats of
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such agreemant, it being understood and agreed that the Board of
Directors of the Club may, from time to time change the dues and

lll.’l!lntl for owners of lots in Bections 1 through JA, and

th;é;br‘thc dues and assessments payvable by the transferees of
Independsnce tand Proparty, Such agreement, once reachad, shall
be (i) memorialized in & writing signed by Developer and for the
Club, eald writing to be maintained in the records of the Clud
and Developar; and {il) shall thereafter be binding upon the
Club, the Dsveloper, and all transfereens of the lot, unit, or
othear division of any tract or parcel with respect to which the
agreement trelated. In the eavent that Developsr and Club are
unable to reach auch mutual agreement wlthin aeilxty (60} days,
with cespect to suoh dues and sssessmants tha matter shall, upon
the application of eithar party, be submitted to arbitestlon as
herelnaftec piovldod. The arbltration award shall  be
memorialized, and shall hava the same force and o!!aot.'au
provided above wvhan mutual agreement shall have been raached.
within thicty (30) days after the transfer to a transfecee, Other
than a Developer, of any lot, unlt, or other division of ar;
tract{s) or parcel(s) with reapect to which assessmenta and dues
havs besn mutually agreed gpon or determined by arbitration, the
tranaferee lhnli becowre & membor of the Club and shall thareafter
pay to ths Club such aasessments and dues, computed from the date
of transfar. In addition, a Devaloper intending to plat or
taplast any parcel or tract of Indepanience Land Property for the
uss of uses described 'above shall obtaln a detarmlnation from the
utilivy Coipany as to tha glass or claazas of aarvicas, and the
ratas, chargas;,. and feas pertalning thecato, inoludlnq
arallability and connectlion/"tap® feas and chargea, in scaordanca
with the Utill&y Company's then spproved EBchedule of Ratas and
Chacgan, tn the event that water and/or aanitacy aawer mecrvice
is, bagomas, or is to begome avallable to the parcel(s) or
tragt{s) to be so Cdevaloped. The transfacas, other than another

DReveloper, of iny lot} unit, or other divislon of any auch
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tract(s) or parcel{s), shall, in the avent water and/or sanitary
aevwer service is made avallable by the Utility Company, pay the
snald Grility Company's charges, including serzvice avallabllity
!ooiziln agoordance with its Schedule of Rates and Chargaa
approved from time to time by the Virglnla State Corporatlion
Commission, Saparate Club duns and assesamante and separate
Ueility Company eervice avallabllity and connection charges shall
be dus for each lot, unlt, or other dlvislons of any tract{s) or
parcel{a) platted or replatted as contemplated in this paragraph.
{)}) Motwithatanding anything herein to the contrary, no
Developer will be required to pay to the Club any dues orf
assessmants on any lot, tragt, or parcel of Independence Lapd
Property held or purcheeed by Developer; however, whan a
Daveloper, other than ILC, has held such lot, tract, or parcal
tor a full y‘ar from Lthe date of ite transfer to any such
Daveloper other than ILC, thereafter sucl, Developer will be
raquired to pay Club annual assessments and dues sggregating One
Hundred Dollars {$100.00) per subdivided and platted lot, such
assessments and dues to be increased annually by Twenty Dollars
{$20,00) per yesr until the assessments and dues belng pald per
lot equal that ganerally ilaposed upon other similarly altuatsd
menbers of the Club, Any Developer purchasing more than ten {10)
lots platted for realdentlal development in Independance Land
Pruparty will not be required to pay any dues oOr asssessments to
tie Club until such tima ss such Daveloper owns ten {10) or fawer
lote in Independenas’ Lend Property, wheraupon such Daveloper,
othet than 1ILC, wlll bs rasponeibls for paying duss and
asaessmentd on aach of sald ten (10) or fewer lots ams ast forth

above,

¢y In £h| avent that any beavaloper and the Club cannot
agree, within the aald eixty (60) day perled, iIn those
clrounstances speciflied in Paragraph {(2), abova, sssessaments
snd/or dues ate to be mutuslly agreed upon, than such dlspute
shall, wupon th; .demnnd of elither perty, bLe subalttad to
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arbltration wunder the crulem of the American Arbltration
{|namociation than prcvnllinq, and both parties shall be bound by
“flthe Flbltlltﬁt'l deolalon, and judgment upon such decislon may be
cnt|};6 lnluny Faderal or atate oourt having jurisdiotion,

(3) Tha tazm "Devsloper® as used herein shall mean ILC
{including its sucuesaor corporationa) and any entity purchaaing
twa (1) or more lota for dovllopu.nf in the Indapendence Land
Proyerty in any single tranasotion or crelated maorles af
transsctiona,

{6§) The term "tranafec® am used herein shall mean the
closing upon or otherwise affectuating any conveyance by deed,
fnatallment, or other nales contraot uﬂttcby ths vendes or ita
aasigns tFk.l possaasion, or any other agreament by means of
which & party aoqulres and exercisea the right to immedlate
posaannion of ﬁ:operty, and in the case of ILC, its auccemaocs or
aasigna, and any other Davelopar, as hereln defined, shall, in
addition, inolude any leaase or rental contract whereby the lesaes
or tenant gets pomassalon of the proparty.

(?7) ‘henever posaible, each provieion of thia Dtclléltlon
of Covensnta ahall be interprated {n svoh manner aa to be valid
under applicable 1§w. but {f any provision hereot lhlly be held
by any court of competent Jurlsdictlon to be {nvalld or
prohiblted under esid applicable law, such provision shall be
ineffective only to the extent of such invalidity or prohibition
ithout invalidating any other provisions of this instrument,

{#) To the sxtant that the provislons heteof are in
conflict with ot diffet from oovenants, conditions, or
restrictions contained in the below-olted Deeds of Dsclaration on
Sections 58, 3C, 9, 10, 11, and 12 of the smaid BSubdivislen, said
Daede of Doclitatlon ]to heteby amended snd supplemented aa
provided herein, this Lnstrument having been made by the ownera
of tesl property within the said Sections 353, 5C, 9, 10, 11, and
11, Ind! by theit execution hereof, the Club and Utility Conpany,
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being third-pacty beneficisries of the restrictions, covenants,

and . conditions being hereby amended or supplemented, ths same

belng with the fres consent and in accordance with the desires of
thifﬁndorllqnad beneflclacies, aowners, proprietors, and trustess,
if any. Baid Deads of Declaration affeoted are recorded azong

the land records of Prederick County, Virginia, as followa

Bactlion

In Dead Book At Page
in 440 854
C 440 867
] 440 241}
10 434 183
11 434 231
12 {80 166
{9) Bubject to all of the then ownere of any raal proparty

in the particular tract{e) or parcel(s) of land, with respsct to
which the bflov-rclurvud right is then beling exarcised, joining
in the execution of the instrument({s} required to so do, ILC, for
iteelf, its succemsors and assigns, reserves the right, with
caspact to any and all tracts orf parcels of Indepandence Land
Property except thoaa conveyed to the Club or Otllity Company

incldant to the recording of this instrument, to terminate,

amend, supplement, Or replace, from time to time, any or all
restrictions, covenants, or conditionas contained in any presantly
recorded, or recorded in the future, Deeds of Declaratlon,
Deglaration o{ Qovcnantn. or othar instruments having the same
forcea and affect, and/or to cause to be made and duly raecorded

from time to tima such other or additional inetruments as it, its

fugceesors Iind assignes, may deem necessary or

centaining aimilar, different, additional, or leas restrictlons,
govenants, and gonditions than thoses previously declared or those
appligable to other Bactions in the said gummit Bubdivision;
PROVIDED, only, that xtc. its successors and assigns, in the
|:orutn|‘ot the' sald reserved tight, ehall not, directly or

1ndircct1y.'tn:glnntn, amend, supplement, or replace apy covsnant

herein, nor declars, impose, establish, or craats any

restriction, covenant, or condition which le contrary to or in
' D .

denlirable,
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conflict with any of the provisions of this instrument, unless
the inatrument effectuating sugh is also joined in lts executlon
and recgordlng by the Club and the Utility Company, eor thelr
;:b IUO;OIIOKI. It ls understoed and sgreed that ILC, ita suocessors
and assigne, intends, in the future, to prepare nav plats and
Deeda of Dedication with respect to Independence Land ?roperty,
that such plate and deeds shall be for the benefit of thoma
pearaone purchallng propetty within the !naopcﬂdonco tand

Proparty, and shall be consistant with hnd:%-ln the aald Summit
Subdivision.

IR WITNESS WREREOP, ILC hae caused {ts duly authorizaed
cfficer or attormey=In-fact to exedute and dellver this
inastrument on Llta bHehalf); and, to acknowledge thelr conaent
hereto and deaire herefor, the Club and the Utllity Company have
jolned hereln, causling thelr duly suthorlzed officers to exacute
land daliver this inatrument, all sk of tha date flrat wrlitten
above.

INDEPENDENCE LAIIE ARD CAPITAL, INC.

o AT

' _Sic.-d('

[2X% ROLIDAY COUNTRY CLOB, INC,

v
By: w—-:qm .

LAKR HOLIDAY ESTATES UTILITY courm
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sTATE or 4. ?

COUNTY OF ‘7% ) to-wity

Countynaforasald, do hereby certify that
" L}w , of INDEPENDENCE LAND AND CAPITAL, INC.,
whohe name Jls/migned to the foregolng and hereunto attached
Daclaration of Covenants dated as of the F4¥i_day of Decenber,
1984, personally appesred before me Iln my State and County and
acknowledged the esame to be the act and deed of thae sald
INDEPENDENCE LAND AND CAPITAL, INC., and made oath that his
signature vas affixed with due suthority,

’

« GIVEN under my hand and seal this 24 *-day of Decesbez, 1984.

..‘ H R{LA
ARt mm%‘%’f«m?&;ﬂﬁ“
[ L]

¢, e 451583
I RN ¢m°'-|':ln-'l‘-' s ety » =
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A | e--qu:'u.-uu-m (L otary Publla

Ky Commiasion axpirea: ‘-"[-“/f-—-

“7'.11

STATE OF ) igeavie o Fitne

d

COUNTE- OoF Jevrdsulie, to=wlty

.. I, the undersigned Notary Public in and for the State and
cﬁ:u ty- aforeasald, do hereby certify that (7%../ ;&' .. . ’
FRTFRIE y of LARKE HOLIDAY ‘EUUW‘EY‘EL‘JBT‘TFC—..
whose name is signad to the foregolng and hereunto sttached
Declaration of Covenants dated as of the .. (' 'day of Pgcenmbar,
1984, personally appesred bafore me in my State and Couinty and
acknowledged the same to be the act and deed of the sald LAKE
HOLIDAY COQUNTRY CLUB, INC., and made oath that his signature wae
affixed with due authority.

/o
GIVEN under =y hand sand seal thh-JJ'/ day of Nccember, 1984,

AT AN,
T Fotacy Public

My Comalsalon axpires (/2_-.1;., LI ANA

8TATE OF Mrappmsne €L Aonyes
cBoNey o Jfmetatit  toutty

+ » I, the undersigned Notary Public in and for the State and
éd aforesald, do hereby certify that ( S ’

Viwotsp f- , @f LAKE HOLIDAY ESTATES GTILIT MPANY ,
whose name is signad to the foregoing and }ununto attachaed
Declaration of Covenanta dated an of tho.‘t-* "dny of Decembser,
1984, paraonally appeared before me in my Btate and Coddty and
agknowledged the wmame to be the act and deed of the asald LAXR
HOLIDAY ESTATES UTILITY COMPANY, and mads oath that hia aignature
vas affixed with due autharity.

L
CIVEN under my hand and seal thh.)r‘/ day of December, 1934.

'
oy . ,r‘(L SO
.

Hotary Publie

Lt MprConmiralons explree: A ly w9 2207

Trin levpg el mmmnmmu‘,{&jwnw
..-,(Md.Mﬁmwmummuu [T —
rebprd.
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M. &J'QWIW‘*—-M

{

I, the undarslgned Notary Public in and he Stes 7Vd
- 7Y

/ '




